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No. 20 OF  1982

An Act to revise and consolidate the law  relating to weights and
measures and to provide for the   introduction of the Interna-
tional System of Units (SI) and for related matters

[ ]
ENACTED  by the Parliament of the United Republic of Tanzania.

PART I
PRELIMINARY

1. This Act may be cited as the Weight  and Measures Act, 1982,
and shall come into operation oil such date as the Minister may, by
notice published in the Gazette, appoint.

I (1) In this Act, unless tile context requires otherwise
''approved pattern'' means a pattern of any weighing or measuring
instrument  approved by the Minister;

'' assizer'- means a Weights and Measure Officer appointed under
section 14 of this Act, and also, means the Commissioner  and
the Assistant Commissioner

''Commissioner'' means tile Commissioner of Weights and Measures
appointed under  section  14 of this Act;

''Committee'' means the Weights and Measures Committee appointed
under section 17;

16 container'' means any form of packaging of goods for sale as a
single item, whether by way of wholly or partly  enclosed the
goods or by attaching tile goods around some other articles,
and includes a wrapper or confining band

''correct'' in ,-elation to a weight, measure, weighing instrument, means
correct within such limits of error and with such sensitiveness
as may be prescribed;
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''custodians" means the custodians of the secondary standards referred
to in  section 6;

''error'' in reference to means  instrument included deficiency  in
sensitiveness;

• 9 means the General Conference of Weights'''General Conference
and Measures from time to time convened by the International
Bureau of Weights and Measures;

''International Bureau'' means the International Bureau of Weights and
Measures established by the Metric Convention-.

''International System of Units'' -S1'' means the system of units
referred  to in Section (3) of this Act;

''human food'' includes every article used for food or drink by man;
''just'' means any weight, measure, weighing or measuring instru-

ment which does not have an error greater than the prescribed
limits of error;

''measuring instrument '' includes any instrument for the measure-
ment of length, capacity, volume, superficial area or and includes
any measuring instrument constructed to calculate and indicate
the value  in mom-y-,

''metric carat weight'' has the meaning assigned to it in the Eighth
Schedule;

''metric System '' means the base. supplementary, derived and special or
permitted units of the International System of Units;

''Minister'' means the Minister for the time being responsible for trade;
''National Standards'' means the National  Reference Standard, of weight

and measure maintained by the Tanzania Bureau of Standards
under section 4 of the Standards Act, 1975;Acts 1975

No. I ''net weight'' means the weight of any good excluding the weight of its
container;

''premises" includes any place  whether open or enclosed, and any stall,
vehicle, shop  or aircraft;

''pre-packed means  made up in advance ready for or kept for or
stored for retail sale in or on a containing

''prescribed'' means prescribed by regulations made under this Act;
''purchaser'' includes any person acting on behalf of the purchaser;
''quantity" includes any measurement of distance, length, width, hei-

ght. area, size, volume, capacity. mass or number,
''Secondary Standards'' means the Standards referred to in section 5

of this Act:
''Sell'' includes offer, advertise, expose, keep, have in possession,

or prepare for sale and to exchange or dispose of for valuable
consideration, and cognate expressions shah be construed accor-
dingly;

''Ship'' includes any boat or any other description of vessel used on
navigation;
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''stamping'' includes casting, engraving, etching, branding  or other-
wise marking, in such manner as to be. so far as practicable.
indelible, and the expression ''stamp'' and other expressions
relating to it shall be construed accordingly;

''Tanzania Bureau of Standards'' means the Tanzania Bureau of Sta-
ndards established under section 3 of the Standards Act, 1975;

''trade'' includes any contract, bargain  sale, dealing and generally
any transaction for valuable consideration in pursuance of which
goods are weighed, measured or counted but does not include any
contract or bargain for sale of or dealing . in land or interest in
land;

''valid'' in relation to stamp borne by any weight, measure, weighing
or measuring instrument, means a stamp that s still in force
according to any Period which may be prescribed and cognate
expressions shall be construed accordingly;

''Verification.'' means examination testing, passing as fit for use for
trade and stamping any weight, measure, weighing or measuring
instrument;

''weighing or measuring  instrument'' means weight or measure, or
any instrument for weighing or measuring in terms of units of
mass, length, area, volume, capacity or number, whether or not
the equipment is constructed to give an indication of the mea-
surement  made or other information determined by reference
to that measurement;

''weight'' means mass;
'''working standards'' means standards which, standardised by  Compa-

rison with secondary standards, are kept for the purpose of veri-
fying trades, weighing or measuring instruments, weight or measure.

(2) The Minister may, by order published in the Gazette exempt
any person, trade or industry from all or any of the application of this
Act.

PART II
STANDARDS

3.-(1) Without prejudice to the powers of the Tanzania  Bureau of
Standards to set standards, the International System of Units (SI)
shall be a system  of measurement by reference to which any measure-
ment in trade shall be made in the United Republic,

(2) The International System of Units shall consist of
(a) the base units set out and defined in the First Schedule;
(b) the supplementary. units set out and defined  in the Second

Schedule;
(c) units derived from the base and supplementary units: and

defined in the Third Schedule;
(d) any special  and permitted units that may be used in conjunction
with- units mentioned in paragraph (a.) to (c) as adopted by the

General Conference and referred  to in the Fourth Schedule.
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(3) The SI prefixes  for multiples and sub-multiples Of the units
referred to in subsection (2) are those set out and defined in the
Fifth Schedule and include such prefixes for multiples and sub-
multiples and  defined by the General Conference from time to time.

Fifth
Schedule

(4) Thus seventh Schedules shall  have the effect for the purposes of
defining the units of measurement set out in the schedule and for the
purpose of any measurement of weight, that weight may be expressed,
by reference to t the unit of measurement set out  in  Part V of the
Seventh  Schedules  in the same terms as its mass.

Seventh
Schedule

English
  (5) The Eighth Schedule shall have effect for the purpose of de-

fining the physical weights  and measures that shall be used for the
purpose of trade  in the United Republic.

Standards

 (6) The Minister may, by order, amend any of the Schedules re-
ferred to in section

4._(1) The prototype  copies of the International Standards of the
KILOGRAMME and METRE   together with any prescribed Stan-
dards representing SI  Base units as defined in the First Schedule hereto
procured  and maintained by the Tanzania Bureau of Standards shall,
for the procurers of the National Standards.

National
Schedule

(2) Without prejudice  to the provisions of the Standards Act, 1975,
the Tanzania  Bureau of Standards shall for the purposes of this Act
  be the procurers National Standards.

5-(1) the Minister shall-
(a) procure and cause to be maintained copies of national sta-

ndards and the weight and measures specified  in the Eighth
Schedule;

(b)  provide for the initial verification of any copies so procured; and
(c) cause the verified copies to be authenticated as secondary

standards  the manner he may prescribe from time to time.
(2) A secondary Standard  of linear or capacity measure may, as the

Minister may think fit
(a) provided either as a separate standard or by means of divisions

on a larger standard measure; and
(b) either marked in whole or in part with sub-divisions representing

any smaller unit of measurement of multiples or sub-multiples
of. unit or have no such markings.

6. The Commissioner shall be responsible for the proper care
maintenance and custody  of the Secondary Standards except that the
conditions of their custody may be determined by the Minister

7. Once in every two years the Minister shall  cause each of the
Secondary Standards referred to in subsection (1) of section 5 to
(1) be compared with the National Standards and if necessary be

corrected and adjusted by the Tanzania Bureaus of Standards

Periods
verification of
secondary
standards

Custody of
secondary
Standards

Procurement
of
 secondary
standards
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or any other competent institution as the Minister may direct,
but such reverification , shall be witnessed by two wardens
appointed by him, one of whom shall be Commissioner; and

(2) bear a certificate of correctness signed by the wardens and the
institution so appointed by the Minister.

8. The Minister may, on the advice of the Commissioner, cancel
any Secondary Standard and direct that it be no longer used''.

(2) Once at least in every twelve months an aasizer  shall compare
the working standards, which have been in use during the past twelve
months, with the Secondary Standards, and, if necessary be corrected
and adjusted before signing a certificate prescribed  in paragraph (b) of
the Ninth Schedule to this Act.

(3) The Minister may at any time cancel any working standard and
direct that it no longer be used.

(4) Judicial notice shall be taken of every working standard and
each such standard shall be deemed to be true and accurate until the
contrary is proved.

PART III

USE OF WEIGHTS AND MEASURES IN TRADE

11-(1) Unless otherwise permitted by this act, every contract,
bargain  sale or dealing made or had after tile commencement of
this Act whereby  any work, goods, wares, merchandise or other
thing is or are to be, or is or are done, sold, delivered carried
measured, computed, paid for or agreed for by weight or measure,
shall be made and had according to one of the relevant units or
measurement specified in the First, Second, Third,, Fourth, Sixth, So-
venth and Eighth Schedule to this Act or to some multiple thereof,
and if nut so made or had, shall, so far as it is to be performed
in the United Republic, be void:

Provided that a court may, in exceptional circumstances in the
interest of justice, direct that a person who has received an advantage.
under such contract, bargain, sale or dealing so declared to be void
shall restore it or make compensation for it to the person  from whom
it was received.

9. The Minister shall procure and cause to be maintained standard
equipment which he may from time to time determine as being proper
and necessary for the verification of standards of weight and measures
10.- (1) Every as sizer shall be provided with proper and sufficient
working standard of weight and measures which shall be used for
assizing or re- assizing of weight or measures or instruments in use
for purpose of trade
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(2) All tolls and duties charged and collected  according to weight
or measure shall be charged and collected according to one of the
relevant units  of measurement specified in the First, Second, Third.
Fourth, Sixth, Seventh and Eighth Schedules or to some multiple of
the units.

(3) Such  contract, bargain, sale, dealing and collecting of duties
mentioned in this section are in this Act referred to under the term
'''trade''.

12.-(1) Subject to subsection (2), no person shall use the carat
unit  for purposes of trade except in transaction relating to precious
stones or pearls.

Sale by
metric carat
weight

(2) The restrictions set out m this section do not apply to any
transact on affecting the export of goods to a country where a system
of units of measurement  other than those authorized by this Act is
used for purposes of trade.

PART IV
DISTINCTIVE MARKS

13.-(l) No person shall at any Come after the end of twelveStamping
months from the commencement of this Act use or have in his
possession fox use in trade-

of weights
and
measures

(a) any weight which, except where the small size of the weight.
renders it impracticable, does not have its denomination stam-

with
denomina-
tion

ped on the top or side thereof in legible figures and letters; or
(b) any measure or length or capacity which  does not have its

denomination stamped on the outside thereof in legible figures
and letters.

(2) Any weight or measure mentioned in subsection (1) of this
section shall not be stamped by an assizer with a prescribed verifica-
tion mark.

(3) Any person who contravenes the provisions of subsection (1)
shall be guilty of an offence

(4) Nothing of subsection (1) shall apply to any weight or measure
where the user of such weight or measure, has applied and obtained
an exemption from the Minister.

PART V
ADMINISTRATIVE PROVISIONS

14. The Minister shall, by notice published in the Gazette, appoint
any public officer to be the Commissioner of Weights and Measures
and may appoint such number of Assistant Commissioners and Assizers
of Weights and Measures as he may consider necessary for the proper
administration  of this Act.

Appoint.
ment of
employees



1982Weights and MeasuresNo. 20 9

15. The Commissioner shall be the chief executive officer of weights
and measures and shall-

(a) have the general supervision  and control of the work of assi.
zers; and

(b) be responsible for the verification or reverification of all
weights, measures, weighing or measuring instruments used or
intended to be used for trade in the United Republic.

16. The duties of an, assizer shall be-
(a) to carry out verification of weights. measures, weighing and

measuring. instrument;
(b) to care for and maintain any working standards which may

be entrusted to his care;
(c) to keep records and make such reports as the Commissioner

may require.
(d) to give effect to the directions of the Commissioner-, and'
(e), generally to exercise such other Powers and duties  as may be

conferred  or imposed by this or any other Act or by regula.
tions made under this Act.

PART VI
INSPECTION OF WEIGHT AND MEASURES

17.-(1) The Minister may, by order published in the Gazette-
appoint a Weights and Measures Committee, consisting of not less
than live and not more than seven persons.

(2) Such Committee shall be convened as often a-, may be necessary
and the Minister. or some other person deputed by him, shall be
the Chairman  of the Committee.

(3) The duties of the Committee shall be to advise the Minister
upon any matter arising out of the operation of the Act, which  the
Minister may refer to the Committee for advise.

18.-(l) The Minister shall provide and maintain adequate facili-.
ties for testing prototype weights, measures,, weighing  or measuring
instruments for use for trade.

(2) No weight, measure, weighing or measuring instrument "
be verified, stamped or authorized for use for trade unless--

(a) it is of a patted approved by the Minister. or
(b) it i% of a class or kind exempted by regulation from the pro.

visions of this Act..
(3) Any person who fails to comply with the provisions of "

section shall be guilty of an offence.
19.-(1) (a) Not more than once in every twelve months in respect
of an area of jurisdiction, an assizer shall by notice published in
the Gazette, and where re it is necessary, by such other means as will
in the opinion of the assizer, ensure the contents thereof coming to

Verifica-
tion of
weights
and
measures

Testing
facilities
for approval
of patterns

Appoint
ment of
Weight and
Measures
Committees

Duties of
Assizers

Functions
of  Com-
missioner



 



No. 20 111982Weights  and Measures

22.-(1) An assizer may at any time request any person having
in his possession or control any weight, measure, weighing instrument
or measuring instrument which is used or intended to be used fur
trade to submit it to him at such time and place as the assizer may
specify for the purpose of examination and testing or re-testing of
that instrument.

(2) Any person who fails to comply with the request of an assizer
under this section shall be guilty of an offence.

23. An assizer who on test finds a weight, measure, weighing instru-
ment or measuring instrument to be false, unjust or to be not in
compliance with the provisions of this Act or any regulations made
under this Act shall-

(a) reject it-,
(b) mark it with the prescribed rejection mark;
(c) issue to the person in charge of such instruction a rejection

note in the prescribed form to the effect that it has been rejected;
Provided that the assizer may in his discretion-
(a) adjust it;
(b) return it to the owner for adjustment; or
(c) retain it with a view to proceedings being taken for its forfeiture

24. No assizer shall stamp with the Prescribed verification mark any
weight or measure-

(a) which is not just;

(b) which does not comply with the provisions of this Act or any
regulations made under this Act except -n so far as any discretion
may be vested in the assizer  or in any other person by the Act
or regulations to waive such compliance;

(c) which is not of the denomination  of a weight or measure specified
in the Eighth Schedule to this Act',

(d) without testing by comparison with the appropriate working
standard.

25. No assizer shall, while be holds office, be employed in or derive
any profit from the making, buying, selling or adjusting or weights.

�

measures, weighing instrument  or. measuring instruments; except that
an assizer may while carrying out the duties of his office adjust
weights, measures, weighing instrument  and measuring instrument.and for any such adjustment charge the prescribed fee for his service

Restriction
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buying,
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etc.
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PART VII
SALE  OF GOODS BY WEIGHTS AND MEASURES

26.-(l) Subject to the provisions of section 27. no person shall-sale by net
weight of
measure only, (a) sell or offer, expose, keep on trade premises, carry or in anyetc.

manner advertise, for sale, any of the goods specified in the Tenth
Schedule  to this Act otherwise than by net weight or measure
and in a denomination specified in the Eighth Schedule. or in a
multiple or aliquot part of any such denomination; or

(b)  sell  or offer', expose, keep on trade premises. carry or in any
manner advertise, for sale. any goods of the kinds and sold in
the manner. if any, specified in the first column of the Eleventh
Schedule otherwise than m weight or measure specified in re.
lation to such goods m the second column of that Schedule; or

• a
(c) sell or offer, expose. keep an trade premises, carry or in any

manner advertise, for sale pre-packed goods of the kinds spe-
cified  n the Twelfth Schedule Unless the wrapper or container
bears on it, or on label securely attached to it, a conspicuous
and legible statement of the net weight or measure of such
goods.

(2) Any person who contravenes or fails to comply with the pro.
visions  of paragraphs (a), (b) or (c) of sub-section. (l) shall be guilty
of an offence.

Exceptions 27. Nothing in section 26 shall apply to-
(a) the sale of human food for consumption on or at the premises

of the seller; or
(b) the sale of any goods in quantities not exceeding  50 grams

or 50 mililtre, or at a price, not excelling five shillings
Provided that the Minister may by order vary the quantity of

goods to be sold and the price specified m paragraph (b) of this
section.

Assizer may 28. Where any person has in his possession for ale or delivery
any goods of a kind required by the provisions of this Act to be
sold by weight or measure, or any goods m respect of which any
representation of weight or measure is made, he shall-

weigh or
measure,
pre-packed

(a) cause such goods to be weighed or measured in the presence
of the assizer or permit the assizer to weigh or measure them-,

(b) if necessary for this purpose, break open or permit the assizer
to break open any wrapper or container in which such goods
are packed; and

.(c) if so requested by the assizer sell such goods to the assizer
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29.-(1) In any proceedings under this Act, the description of any Presumption
of naturegoods in any complaint, charge or information  shall be prima-facie   of goods

evidence that the goods were, at the time of the offence and sub-
sequently, so as described, and the burden of proving the  'contrary
shall lie upon the accused.

(2) Where any goods are found on any trade Premises such goods
shall be presumed to be for sale or to be carried for sale and the burden
of proving the contrary shall lie upon the accused.

30.(1) Any person who contravenes or fails to comply with the pro-.
for the purpose of retail sale of any goods to a purchaser shall-

(a) cause the weighing or measuring  instrument used for that pur -
pose to be so placed; and

(b) conduct the operation of weighing or measuring as to permit
the purchaser a clear and unobstructed view of such weighing
instrument or measuring instrument and all the indications of
weight or measure pertaining to such operation.

(2) Any person who contravenes or fails to Comply With the pro-
visions of this section shall be guilty of an offence and shall be liable
on conviction to a fine not exceeding two thousand shillings.

31.-(1) In any proceedings under this Act in respect of an alleged
deficiency of weight or measure of any goods mentioned in this Act
or any Order made under this Act, it shall be a defence for the
person charged to prove to the satisfaction of the court that--

(a) the commission of the offence was due to a mistake or to an
accident or some other cause beyond his control; and

(b) all reasonable steps were taken by him to prevent the occurrence
of such deficiency of those goods by himself or any person
under his control*

provided that it shall not be a defence under this subsection for
the person charged to prove that the commission of the offence
was due to some cause beyond his control if that cause could
reasonably have been foreseen.

(2) In any proceedings Under this Act or order made under this
Act, in respect of an alleged deficiency of weight or measure of any
goods, the court shall disregard any inconsiderable variation in the
weight or measure of a single article, and shall  have regard to the
average weight or measure of other articles of the same kind if any.sold or delivered by the accused or in his possession for the purpose
of sale or delivery on the same occasion  and generally to all the
circumstances of the case.

(3) In any Proceedings under this Act, the weight or measure of
any article shall be deemed to be correct if it is within the permitted
limits of error prescribed for such article by regulations made under
this Act.

safeguards
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PART VIII
OFFENCE AND PENALTIES

32. Any person who falsely  represents, either directly or indirectly,
 that a pattern Of weight, Measure, weighing or measuring instrument
is a pattern approved to be suitable for use for trade, shall be guilty
of an offence.

33.-(1) Any assizer who--offences In
connection

(a) stamps any weighing or measuring instrument in contraventionwith the
of any provisions of this Act or of any order made under the
Act or without duly testing it; or

office of
assizer

(b) knowingly commits any breach of duty imposed on him by or
under this Act or otherwise misconducts himself in the execu-
tion of his office,

shall be guilty of an offence.
(2) If any person who is not an assizer acts as or purports to act as

an assizer he shall be guilty of an offence.
34.-(1) Any person who, in the case of any weighing or measuring

instrument used or intended to be used for trade--
IF-gory of
stamps on
weights  and

(a) not being  an assizer or a person acting under the instructionsmeasures
of an assizer, marks in any manner any plug or seal used or
designed for use for the reception or a stamp; or

(b) forges, counterfeits or, except as permitted by or under this
Act.- in any way alters or defaces any stamp; or

(c,) removes any stamp and inserts it into any other such instru-
ment; or

(d) makes any alteration in the instrument after it has been stam-
pad such as to make it false or unjust,

shall be guilty of an offence:
Provided that paragraphs (a) and (b) of this subsection shall not

apply to the destruction or obliteration of any stamp, plug or seal
in the course of the adjustment or repair of weighing or measuring
instrument by a licensed repairer-

(2) Any person who uses for trade, sells or exposes or offers for
'sale any weighing or measuring instrument which to his knowledge-

(a) bears a stamp which is a forgery  or counterfeit, or which has
been transferred from other instrument, or which has been al-
tered or defaced, otherwise than as permitted under this Act;
or

(b) is false or unjust as a result of an alteration made in the
instrument after it has been stamped,

shall be guilty of an offence.

Falsely
representing
be an
approved
pateem of
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(3) Any weighing  or measuring instrument m respect of which
an offence under this section is committed, and any stamp or stamping
implement used in connection with the offence, shall be I-able to
be forfeited.
35.-(1) Any person who uses or has in his possession for use
in trade any weight. measure, weighing or measuring instrument the Use
of which for such trade is not authorized by this Act or is in contra-
vention of the provision  of this Act or any regulations made under
this Act, or which is false or unjust or which is not stamped with
the prescribed verification mark, shall  be guilty of an offence.

(2) Notwithstanding the provisions of subsection  (1), the Commis.
sioner may. where he is satisfied that in any area of the United Repu-
blic insufficient staff or facilities  exist for the testing of weights, mea.
sures, weighing or measuring instruments in accordance with the pro-
visions of this Act, in writing in such form as my be prescribed and
on such term, and subject to such conditions as he may think fit.
authorize any person in such area to use or have in bib possession
for use in trade any weight, measure, weighing or measuring instru-
ment which is not stamped  with the prescribed verification mark for
a period not exceeding six months or until such weight, measure.
weighing or measuring instrument is verified m accordance with the
provision  of this Act, whenever is the less.

36. Any person who uses or has in his possession for use in trade,
or hires out, permits or condones the use for trade of any weight,
measure, weighing or measuring  instrument which is false or unjust,
shall be guilty of an offence, and any such instrument shall be liable
to be forfeited.

37. Any person who willfuly  or knowingly makes or set's or causes
to be made or sold, any false or unjust weight, measure, weighing or
measuring instrument. shall be guilty of an offence.

38.-(1) Any person who uses, exposes or has in his possession
for sale any we ght, measure. weighing or measuring instrument which
does not bear a valid verification stamp of a date not earlier than
one year previous to such use, sale or exposure or possession for
sale, shall be guilty of an offence:

Provided that this subsection shall not apply to weighing or mea-
suring instrument  which when made, were not intended or designed
for use for trade and which were permanently  and clearly marked
on a conspicuous part thereon with the words ''NOT FOR TRADE
USE".

(2) Any weight, measure, weighing or measuring instrument made
or sold in contravention of the provisions of this section shall be
liable to be forfeited.

Use of
unauthorized
weights
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in trade
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39. Where fraud is  knowingly committed in the use of a weight,
weighing or measuring instrument, the person committing the fraud
and  every person who is a part to the fraud is guilty  of an offence
and  addition to any penalty the court imposes, tile weight. measure,

Fraud in
use of
weight.
measure,
etc,

weighing or measuring instrument shall be liable to be forfeited.

40. A person who-Prohibition
assizers,

(a) assaults, resist, hinders or obstructs an assizer entering any
place mentioned in section 48; or

etc
in the
Performance
of their (b) hinders or obstructs an assizer in the performance of his du-

ties under this Act; or
duties

(c) fails to comply with any request made by an assizer in the per-
formance of his duties under, this Act; or

(d) bribes or attempts to bribe an assizer = connection with any
matter arising from the exercise on. performance of his duties
under this Act. or

(e) being an assizer, accepts or attempts to solicit any bribe in
connection with any matter arising in the performance of his
duties under this Act; or

(f) uses indecent, abusive or insulting language to an assizer in
the exercise of his duties under this Act,

shall, be guilty of an offence.

41. Any person who-Prohibition
of giving

(a) in selling any article by weight, measure or number deliversshort
weight, or causes to be delivered to the purchaser a less weight mea-

sure or number, as the case may be, than is purported to be
sold; or

measure or
number

(b) in trade dealing by means of words, writing or conduct makes
any false representation as to the number, gauge. weight, mea-
sure or quantity of any goods or things,

shall be guilty of an offence.

42.-(1) Any person who by means of words, description or other
 indication, direct or indirect, makes any false declaration or state-
ment or misleads any person as to the true weight, measure, gauge,
class or grade of any article sold by him, shall be guilty of an offence.

(2) Where an article is purchased by weight or measure the weight
or measure of it is determined by the purchaser at or before the
time of sale and the purchaser by means of words, description or
other indication, direct or indirect, makes to the seller or his agent

http://dut.es
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a, false declaration or  statement or, misleads the seller or his agent
to the true: weight or measure of the article the purchaser" shall be
guilty of an Offence.

43. Any person who sells or exposes for sale by any denomination
of weight or measure other than the denominations Of Weight
measure authorized by section 3 shall be quilty  of an offence.

44. Any person who attempts to commit or who aids or abets an
Offence against this Act shall, himself be guilty of the same offence.

45.-(1) Any person who contravenes the provisions of this Act
or regulation  made tinder this Act shall be guilty Of an offence
and Shall  be liable on conviction in the case of a first offence to a
tine not exceeding ten thousand shillings or to imprisonment for a
term not exceeding three years, or to both such tine and imprison.
ment; and in the case of a second or subsequent offence to a fine
not exceeding twenty thousand shillings or to Imprisonment for a
term not exceeding seven years or to both such fine and imprisonment.

(2) Where any person is convicted of any offence against this
Act and the court by which he is convicted is of the opinion that
Such offence was committed with intent to defraud, such person
shall no I able in addition to or m lieu Of any, penalty to imprison-
ment for a term not exceeding three years.

46.-(1) The Commissioner or Assistant Commissioner may, where
he is satisfied that any person has committed an offence under sections
22 (2). 26 (1) (a), 34 (J), (2). 36, 41 and 42 or under any regulations
made under this Act, by order, compound such offence by requiring
such person to make payment of a sum money, except that-

(a) such sum of money shall not be less than five hundred shillings
(b) the Commissioner or Assistant Commissioner shall give to the

Person from whom he receives such sum of money, a receipt;
(c) the Commissioner or Assistant Commissioner may- ask the court

to forfeit any weight or measure or weighing or measuring
instrument or other item for which the offence was committed
as directed by or under this Act or any regulations made under
this AM

(2) Where an offence is compounded  with the provi.
sion of subsection (1) and any proceedings  are brought against the
offender for 04-, same offence, it shall be a good defence for such
offender to, prove to the satisfaction of the court that the offence
with which he is charged has been compounded under section (1).

(3) Where any person is aggrieved by any order made under sub-
section (1), he may. within thirty days of such order being made,
appeal  against such order to a higher court and the Provision of

sales by
unauthorized
denomina-
tion

Attempts
and aiding or
abetting

General
Penalty

power to
compounds
offences
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Part X of the Criminal Procedure code shall apply with the neces-
sary changes, to every such appeal as if it were an appeal against
a sentence passed by a district court in the exercise of its original
jurisdiction.

PART IX
MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

47. Where any weight, measure, weighing or measuring  instrument
is found-

Evidence of
possession

(a) in the possession of a person carrying on trade; or
(b) on the premises used for trade, of any person-

(i) whether or not such premises are a building or in the open
air; or

(ii) whether or not such premises are open or enclosed,
that person shall  be deemed for the purposes of this Act until the
contrary is proved, to have such weight, measure, weighing or measu-
ring instrument in his possession for use for the purposes of trade.

48.-(1) An assizer, may at all reasonable times-Power of
possession

(a) enter into premises where he has reasonable cause to believe
there is any weight, measure, weighing or measuring instru-
ment which is in use for trade and may inspect such weight.
measure, weighing or measuring instrument or part of such
equipment which he has reasonable cause to believe  is used
contrary to the provisions of this Act;

(b) seize and detain any weight, measure. weighing or measuring
instrument or part of such equipment which he has reasonable
cause to believe is used contrary to the provisions of this Act;

(c) enter any premises in which he has reasonable cause to believe
any goods are being sold or kept for sale. delivery and may
inspect and weigh or measure any of such goods;

(d)  order any person delivering any goods to stop and may inspect
and  weigh or measure such goods;

(e) for the purposes of paragraph (a) and (b) use any verified or
re-verified  instrument, weight or measure available at the pre-
mises where  such goods  are being inspected;

(f) order the seller or purchaser of any goods to produce for inspec.-
tion, and if he thinks it necessary. seize and detain  any invoice.
delivery  note or other record kept by such seller or purchaser;

(g) order any person mentioned in subsection (d) to-
(i) provide sufficient labour for handling and weighing of any

goods under this  section;
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(d) give his name and address or his employers' name and
address. it any.

(2) Any person who fails to company  with any order made in terms
of this section shall be guilty  of an offence.

(3) When exercising any powers conferred by this section, an assizer
shall, produce a written authority from the Commissioner.

49. A document purporting  to be signed by an assizcr and. certifying
that a weighing or measuring instrument specified  therein was inspected
or examined and compared with the standard by hint on a specified
date and the finding of his examination or inspection shall be received
 in any court on production by any person and without further proof
as prima facie evidence  of the facts therein stated.

50. All  weights, measures. weighing or measuring instruments for.
feited  under this Act shah be dismantled  and the material thereof may
be sold  or otherwise disposed of as the court may direct.

51.-(1) Whenever any manager, agent or employee of any person
(herein referred to as principal) does or omits to do an act which
could be an offence under this &t for such principal to do or omit
to do, then, unless notice is given to the Commissioner that all reason-
able steps were taken by the principal to prevent that act or omission
of the  kind in question. the principal shall be presumed himself to
have done or omitted to do that act and, be liable to be convicted and
sentenced in respect thereof.

(2) Whenever any manager, agent or employee of a principal does
or omits to do any act which would be an offence under this Act to do
or omit to do, he shall be liable to be convected and sentenced in
respect thereof as if he were the principal.

52.-(1) In any proceedings under this Act in  which it is necessary
in order to establish  the charge a against a person to prove that a
notice or any other means, under section 19 (1) in respect of any
weighing or measuring instrument, has been complied  with. such
instrument, shall be presumed. unless the contrary is proved. at all
relevant times to have been used in trade by that person in the area to
which the notice in question  relates.

(2) Where any goods are found  on any premises which are used by
any person for trade those goods shall, unless the contrary is proved,
be deemed,, for the purpose of this Act, to be in or on that place or
vehicle for sale.

53. No proceedings or conviction under this Act shall affect any
right or remedy under any other written law.
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54.-(1) The Minister   may make regulations prescribing s all matters
that by this Act are required or permitted to be prescribed or are
necessary  or convenient to be prescribed for carrying out or giving
effect to this Act, including, in particular  provisions for, or with respect
to-

Regulations

(a) the exemption in whole or part from the provisions specified in
the regulations;

(b) the procedure for examination or verification or stamping of
weights, measures, weighing or measuring instrument, including
the prohibition of stamping in cases when the nature, denomina-
tion, materials or principle of construction, of the weight, measure,
weighing or measuring instrument appears likely to facilitate the
perpetration of fraud;

(c) the general specifications for instruments suitable for use for trade
including prohibition  of approved patterns that are unsuitable for
further use in trade;

(d) the manner of identification of any instrument by its approved
pattern;

(e) the manner or marking of any, instrument suitable for use in trade

(f) the test to be applied  for the purpose of ascertaining the accuracy
and efficiency of weights, measures Or measuring instruments;

(g) the limits  of error, to be allowed  verification and tolerated
either generally or with respect to any trade or goods;

(h) the fees that may be demanded by assizers for examining, verify-
ing or stamping with a stamp of verification on any weight,
measure, weighing or measuring instrument

G) the manner in which the value expressed in terms of any
weight or measure other than in terms of standard weight or
measure may be converted;

(k) the enabling of assizers to carry out their duties under this Act;
and prohibiting any person while so employed by the Weights
and Measures Bureau from deriving any personal profits from
adjusting, buying, selling, repairing, overhauling or installing
any weights., measures, weighing or measuring instruments;

(i) the. purpose for which particular types of weighing or measuring
instrument may be used for purpose of trade;

(m) the manner of erecting, or using  weights, measures. measures of
capacity , weighing or measuring instrument used-for purposes of
trade;
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(n) the circumstances in which, conditions under which and manner
in which stamp or marks placed on weights, measures weighing
or measuring instrument may be obliterated or defaced;

(o) the registration of public weigh-bridges and their weighmen;

(p) the procedure to be followed before issuing a certificate for
pattern approval;

(q) the manner or quantities  in which pre-packed goods, food
stuffs  may be packed; or sold in the market. or shops;

(r) the system of regulating and authorizing persons proposing, to
engage themselves in the repairing, overhauling and installation
of any weights, measures, weighing or measuring instruments
and the fee to be charged for such registration, examination or
authorization;

(s) the manner under which weights or measures, weighing or measu-
ring instruments used in industries may be checked and stamped;

(t) the specifications, forms, and manner in which verification stamps,
rejection stamps, date stamps and other forms of stamps may be
made, used and maintained by the assizer;

(u) the specifications of standard equipment necessary to carry out
the provisions of this Act; and the manner in which standard
equipment shall be used and verified by the assizer;

(v) the exemption from the provisions of this Act to any contract
made or effected with a view to the exportation of any goods
from the United Republic of Tanzania;

(w) the period of the validity of verification stamps on various types
of weighing or measuring instrument;

(x) prescribing the manner in which indications of weights or measures
shall be marked on pre-packed goods required by the provisions
of. this Act to be so marked;

(y) making additions to or removals from or otherwise vary the
items contained in the Tenth, Eleventh and Twelfth Schedules
to this Act;

W prescribing the permitted limits of error in the weight or measure
of any goods specified in the Tenth, Eleventh and Twelfth
Schedules-,

(aa) requiring all or any weights and measures to be constructed with
distinctive shape or appearance;
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(ab) coffering .-, upon assizer or upon a particular assizer or assizers
any of the powers and duties which are by this Act conferred or
imposed upon the Commissioner;

(ac) prescribing anything that is by this Act authorized- or required
to be prescribed generally for better carrying into effect any
of the purposes of this Act.

(2) Regulations made under this section may fix penalties for
the breach of such regulations not exceeding the penalties contained
in section 45 of this Act.

55.-(l) The following enactments are repealedRepeal and
savings

(a) The Weights and Measures Ordinance, 1960;
(b) The Sale of Goods (Weights and Measures) Ordinance, 1960;
(c) The Weights and Measures (Metric System) Act, 1968; and
(d) The Metric System (Amendment of Written Laws) Act, 1969.

(2) Notwithstanding the provisions of subsection (1) of this section.

(a) where, prior to the date upon which this Act comes into ope-
ration, any weight or measure has been stamped by on ins-
pector with a verification mark under the provisions of the
Weights and Measures Ordinance hereby repealed. such weight
or measure as the case may be, shall  be stamped with a prescri-
bed verification mark for the purposes of this Act; and

(b) any standards procured or provided by the Minister under
the provisions  of the Weights and Measures Ordinance hereby
repealed, being standards which the Minister is authorized or
required to procure or provide under the provisions of this
Act, shall be deemed to have been procured and verified or
provided and authenticated, as the case may be, under the
provisions of this Act;

(c) any subsidiary legislation made under any of the enactments
repealed by this Act and in force immediately prior to the
coming into operation of this Act shall, so far as it is not
inconsistent with the provisions of this Act. continue in force
as if made under this Act;

(d) any orders, directions, appointments and other acts lawfully ma-
de or done under a provision of the enactments repealed and,
in force immediately before the commencement of this Act
shall  be deemed to have been made or done under the corres-
ponding provision of this Act and shall continue to have
effect accordingly.
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